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ADMINISTRATIVE AMENDMENT (PD) ADD2022-00155

ADMINISTRATIVE AMENDMENT
LEE COUNTY, FLORIDA

WHEREAS, SFWP RE, LLC filed an application for an administrative amendment to a Mixed
Use Planned Development (MPD) on a project known as Southwest Florida Proton, Estero Oaks
MPD Lots 5 & 6 to seek a deviation from LDC Section LDC Section 10-610(e), which requires
adjacent commercial uses to provide parking lot interconnections for automobile, bicycle and
pedestrian traffic, to allow the existing reverse frontage road (Estero Oaks Drive) to serve as the
automobile, bicycle and pedestrian interconnection; and

WHEREAS, the subject property is located at 9961 Estero Oaks Drive, STRAP Number 22-
46-25-14-0000C.0030 (Attached as Exhibit “A”); and

WHEREAS, the property was originally rezoned by Resolution Number Z-14-011 (with
subsequent amendments in case numbers ADD2014-00151 and ADD2017-00106); and

WHEREAS, the subject property is located in the Urban Community Future Land Use
Category as designated by the Lee Plan; and

WHEREAS, the applicant has provided a narrative that details the request associated this
amendment (Attached as Exhibit “B”); and

WHEREAS, the applicant seeks a deviation to utilize Estero Oaks Drive, an existing reverse
frontage road within the development, as the interconnection to adjacent commercial uses (Attached
as Exhibit “C”); and

WHEREAS, the subject property consists of Lots 5 and 6 on the Master Concept Plan, and
the request seeks to eliminate an interconnection to the property to the west, referenced as Lot 4
(Attached as Exhibit “D”); and

WHEREAS, the applicant has provided an amended Master Concept Plan to update
deviation references (Attached as Exhibit “E”); and

WHEREAS, Development Services staff has reviewed the request and offered no objection;
and

WHEREAS, the Lee County Land Development Code provides for certain administrative
changes to planned development master concept plans and planned unit development final
development plans; and

WHEREAS, the Director has the authority to approve amendments to planned developments
as specified in LDC Section 34-174(i); and

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for compliance
with all terms of the administrative approval procedures; and

WHEREAS, it is found that the proposed amendment does not increase density or intensity
within the development; does not decrease buffers or open space required by the LDC; does not
underutilize public resources or infrastructure; does not reduce total open space, buffering,
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landscaping or preservation areas; and does not otherwise adversely impact on surrounding land

uses.

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for administrative

approval for an amendment to the Mixed Use Planned Development is APPROVED subject to the
following conditions:

1.

The Development must be in substantial compliance with the amended Master
Concept Plan, dated 11/25/2013 last revised 8-25-2022. Master Concept Plan for
ADD2022-00155 is hereby APPROVED and adopted. A reduced copy is attached
hereto as Exhibit “E.”

The deviation from LDC Section LDC Section 10-610(e), which requires adjacent
commercial uses to provide parking lot interconnections for automobile, bicycle and
pedestrian traffic, to allow the existing reverse frontage road (Estero Oaks Drive) to
serve as the automobile, bicycle and pedestrian interconnection, is hereby
APPROVED subject to the following condition:

a. This deviation is limited to the required interconnection between the subject
property (identified as Lots 5 and 6) and the abutting property to the west
(identified as Lot 4) as depicted on the Master Concept Plan attached hereto as
Exhibit “E.” All other development must comply with the LDC.

The terms and conditions of the original zoning resolution, as amended, remain in full
force and effect.

If it is determined that inaccurate or misleading information was provided to the
County or if this decision does not comply with the LDC when rendered, then, at any
time, the Zoning Manager may issue a modified decision that complies with the Code
or revoke the decision. If the approval is revoked, the applicant may acquire the
necessary approvals by filing an application for public hearing in accordance with
Chapter 34.

Duly passed, adopted, and electronically signed on 9/9/2022

Anthony R. Rodriguez, AICP, Zoning Manager

Exhibits:

Exhibit A— STRAP Number

Exhibit B — Request Statement

Exhibit C — Deviation Request and Justification
Exhibit D — Administrative Deviation Plan
Exhibit E — Master Concept Plan
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LEGAL DESCRIPTION

ALL OF TRACT “C-3”, ESTERO OAKS, RECORDED IN INSTRUMENT NUMBER 2014000255995, PUBLIC RECORDS
OF LEE COUNTY, FLORIDA.

REVIEWED
ADD2022-00155

Rick Burris, Principal
Planner

Lee County DCD/Planning
9/7/2022
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10511 SIX MILE CYPRESS PARKWAY — SUITE 101 FORT MYERS, FLORIDA 33966

SOUTHEAST CORNER

PHONE: (239)939-5490
FLORIDA BUSINESS CERTIFICATE NUMBER LB 6690

FAX: (239)939-2523
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Minor Administrative Amendment to Estero Oaks MPD

Southwest Florida Proton (Lots 5 & 6)
ADD2022-00152

Narrative of Request

Request Summary

The applicant is requesting a minor administrative amendment for Lots 5 and 6 of Estero Oaks MPD (Southwest
Florida Proton) to add an administrative deviation from Lee County Land Development Code (LDC) Section 10-
610(e) which requires that adjacent commercial uses must provide parking lot interconnections for automobile,
bicycle and pedestrian traffic to allow the existing reverse frontage road (Estero Oaks Drive) to serve as the
automobile, bicycle and pedestrian interconnection. This deviation request has been deemed necessary in the
concurrent review for the development order on this site under case number DOS2021-00186. It should be
noted that the requested deviation is included in the LDC Section 10-104(20) list of provisions where the
Development Services Director is authorized to grant administrative deviations. The applicant has included a
minor update to the Master Concept Plan to reflect the deviation approved by ADD2014-00151 and assign it
Deviation number 4 and to show the location of the proposed new Deviation 5. Please also see attached
Schedule of Deviations and Justifications and Administrative Deviation Plan.

Background and Approval History

The overall 36.3-acre Estero Oaks MPD is located at the northwest corner of Three Oaks Parkway and Estero
Parkway. The subject property is located in the Urban Community future land use category within the San
Carlos Planning Community.

The overall Estero Oaks MPD project originally received zoning approval on June 18, 2014 pursuant to zoning
resolution Z-14-011, which approved a rezoning from Commercial Planned Development (CPD) to MPD to
allow 280 dwelling units including 63 bonus density units and 130,000 square feet of retail and general/medical
office space.

The zoning has been administratively amended twice:

e September 24, 2014, via ADD2014-00151 which updated the open space on the MCP and added a
new deviation for requirement for a paved turnaround for a resident only access.

e February 8, 2018, via ADD2017-00106 which approved a conversion factor to the existing mini-
warehouse and public warehouse use to calculate the remaining available development intensity.

LDC Consistency/Minimal Modification

LDC Section 34-380(a) provides that amendments to an approved master concept plan or its attendant
documentation may be requested at any time during the development of or useful life of a planned development.
LDC Section 34-380(b) provides that the Director may administratively approve any change to the planned
development in accordance with LDC Section 34-174. LDC Section 10-296 LDC Section 34-174(i)(2) states
the Director must find the request: a. does not increase height, density or intensity of the development, except
as permitted in chapter 2; b. does not result in the substantial underutilization of public resources and public
infrastructure committed to the support of the development; c. does not result in a reduction of total open space
provided on the master concept plan by more than ten percent; d. does not decrease the amount of indigenous

SERVING SOUTHWEST FLORIDA FOR OVER 30 YEARS 10511 Six Mile Cypress Parkway, Fort Myers, Florida 33966
Engineering License CA 6469 Phone: 239-939-5490 | Fax: 239-939-2523
Surveying License LB 6690 www.banksengfla.com
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native vegetation preservation or open space areas below the amount required by the Code; e. if changes to
the buffer or landscaping areas are proposed, equivalent or better (by comparison with the approved Master
concept plan) landscaping or buffering is provided; f. does not adversely impact surrounding land uses; and
g. is consistent with all applicable provisions of the Lee Plan and land development regulations in effect at the
time of the amendment request.

Conclusion

The request is consistent with the administrative amendment requirements contained in LDC Section 34-
174(i)(2). The request will not increase height, density or intensity. The request will not result in the substantial
underutilization of public resources and public infrastructure committed to the support of the development. The
request will not result in a reduction of total open space provided on the master concept plan. The request does
not decrease the amount of indigenous native vegetation preservation or open space areas below the amount
required by Code. The request does not change the fact that the project is consistent with the Lee Plan and
the Land Development Code with the existing approved deviations and approval of the proposed deviation. The
requested amendment is a minimal necessary modification to the already approved planned development to
allow the project to proceed with development.

S:\Jobs\16XX\1634F\Documents\County\ADD\ADD Narrative-Revised.docx
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Minor Administrative Amendment to Estero Oaks MPD

Southwest Florida Proton (Lots 5 & 6)
ADD2022-00152

Schedule of Deviations and Justifications

This deviation request has been deemed necessary in the concurrent review for the development order on this
site under case number DOS2021-00186.

No changes to the existing four approved deviations.

Existing Deviations per Z-14-011:

Deviation 1 is from LDC Section 34-2020(a)(3) and 34-2020(b) allowing a 5% reduction in the number
of required parking spaces for the residential tract.

Deviation 2 is from LDC Section 10-285(a) allowing connection separations of 600 and 635 feet on
Estero Parkway.

Deviation 3 is from LDC Section 30-153(2) allowing signs shown on the MCP & Signage Plan.
Existing Deviation from ADD2014-00151 (numbered 4 by this application)

Deviation 4 is from LDC Section 34-1748(5) allowing a paved turn-around having a turning radius
sufficient to accommodate a U-turn for a passenger vehicle for the resident only southwest entrance.

Proposed Deviation (5): A request for relief from LDC Section 10-610(e) Parking lot interconnections which
requires that adjacent commercial uses must provide parking lot interconnections for automobile, bicycle and
pedestrian traffic to allow the existing reverse frontage road (Estero Oaks Drive) to serve as the automobile,
bicycle and pedestrian interconnection.

Justification: The requested deviation is included in LDC Section 10-104(20) list of provisions where
the Development Services Director is authorized to grant administrative deviations. This deviation is
necessary to allow for the construction of the building as shown on the attached administrative
deviation plan utilizing the reverse frontage road as the interconnect. The proposed medical use is a
destination type of use as opposed to retail and other uses that would be more appropriate for a direct
interconnection to the adjacent gas station. No internal capture is utilized in the submitted traffic impact
statement. The site is part of an existing mixed use development with a low traffic, private reverse
frontage road (Estero Oaks Drive) that serves the purpose of an interconnect internal to the
development. Estero Oaks Drive provides interconnection for vehicles, bicycles and pedestrian traffic
to access other parcels within the mixed use development without accessing Three Oaks Parkway
(arterial) or Estero Parkway (arterial). The site provides two vehicular connections to Estero Oaks
Drive. Two sidewalk connections are provided to the existing sidewalks along Estero Oaks Drive and
a sidewalk connection is provided to Three Oaks Parkway and Estero Parkway. Bike Racks and street
amenities such as shaded seating areas with trash receptacle are provided. Requiring a direct parking
lot interconnect would duplicate an interconnection that already exists with the reverse frontage road
and would require additional pavement that is not necessary and would reduce open space provided.
The request is consistent with the applicable criteria for administrative deviations contained in LDC
Section 10-104(b): (1) The alternative proposed to the standards contained herein is based on sound

S:\Jobs\16XX\1634F\Documents\County\ADD\Deviations Justifications.docx
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engineering practices (2) The alternative is no less consistent with the health, safety and welfare of
abutting landowners and the general public than the standard from which the deviation is being
requested; (3) not applicable; (4) The granting of the deviation is not inconsistent with any specific
policy directive of the Board of County Commissioners, any other ordinance or any Lee Plan provision;
and (5) not applicable; and (6) not applicable. Approval of the requested deviation enhances the
achievement of the objectives of the planned development and will not cause a detriment to public
interests.

S:\Jobs\16XX\1634F\Documents\County\ADD\Deviations Justifications.docx
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Exhibit D
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